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E.O. 11652: N/A 
TAGS: PORG, EAIR, ICAO 

SUB J : ICAO DIPLOMATIC CONFERENCE ON REVISION OF HAGUE 
PROTOCOL TO THE WARSAW CONVENTION, MONTREAL, 

SEPTEMBER 1975 

REF: (A) PARIS 15791; (B) LONDON 9363 

1. SUMMARY: FOLLOWING SUMMARIZES RESULTS OF CONVERSA- 
TIONS ON US 3-POINT PROPOSAL FOR SEPTEMBER AIR LAW CON- 
FERENCE WITH NORWAY/UK REPS. ALSO ANSWERS CERTAIN QUES- 
TIONS RAISED BY EMBASSIES ABOUT US PROPOSAL. NO ACTION 
REQUIRED. END SUMMARY. 

2. ON RECEIPT REFTEL A, WILLIS MET WITH NORWEGIAN REP, 

K. BRUZCLIUS. TO AGAIN CONSIDER METHODS TO PRODUCE CO- 
SPONSORED TEXT AT EARLIEST POSSIBLE DATE. ON BASIS OF 
POSITIVE FRENCH RESPONSE (WE HAVE APPARENTLY BEEN TALK- 
ING WITH EUROPEANS MORE THAN THEY HAVE AMONG THEMSELVES), 
SHE IS OPTIMISTIC THAT EUROPEANS CAN DO A FIRST DRAFT OF 

A DOCUMENT AT OSLO MEETING JUNE 25-26. THIS WOULD BE 
WITHOUT PARTICIPATION OF OTHERS. IF SUCCESSFUL, THEY 
COULD IMMEDIATELY GO TO DESIGNATED POSTS FOR CIRCULATION 
OF TEXT FOR COMMENT, FOLLOW-UP WITH FINAL TEXT, LOOK FOR 
ADDITIONAL CO-SPONSORS, AND CIRCULATE IT GENERALLY, 

THEREBY MEETING TIME SCHEDULE ORIGINALLY PRESSED BY US. 

THIS SCENARIO WOULD REQUIRE NO, REPEAT NO, DRAFTING 
SESSION OF LARGER GROUP OF STATES AS CONTEMPLATED PARA 3 
REFTEL B. WILLIS CONCURRED AND HOPED THIS WOULD BE THE 
UNCLASSIFIED 
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CASE. BOTH AGREED THERE COULD IN SOME SITUATIONS BE SOME 
ADVANTAGES TO US NOT TO BE FORMAL CO-SPONSOR OF A TEXT. 

IF OTHERS WOULD CARRY THE BALL WITH TEXT OF THEIR OWN. 

THIS, OF COURSE, DEPENDS IN PART ON NATURE OF RESPONSES 
US GETS TO ITS INITIATIVE ON 3-POINT PROPOSAL. GON WILL 
BRIEF EMBASSY OSLO ON RESULTS OF JUNE 25-26 MEETING. 

2. RE PARA 3 REFTEL A, WILLIS EMPHASIZED TO BRUZCLIUS 
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THAT US SDR PROPOSAL WAS 100,000, WHICH CURRENTLY HAS 
VALUE OF ABOUT US DOLLARS 120,000. US PROPOSAL DID NOT 
RESULT IN EFFECTIVE INCREASE IN LIMIT OF LIABILITY AS 
CURRENT GUATEMALA LIMIT IS US DOLLARS 120,000. (SINCE IT 
IS EXPRESSED IN GOLD FRANCS, NOT DOLLARS, AND DOLLAR WAS 
DEVALUED OFFICIALLY ABOUT 20 PERCENT IN TWO STEPS SINCE 
1971.) INDICATED WE WOULD INSIST THAT GUATEMALA BARGAIN 
BE KEPT TO IN CONVERTING TO SDRS. WE WOULD NOT CONCUR IN 
ROLLING BACK GUATEMALA LIMITS IN CONVERTING TO SDRS TO 
UNDO EFFECTS OF U.S. DEVALUATIONS. BRUZCLIUS AGREED WITH 
THIS AND FELT IT WAS GENERAL EUROPEAN VIEW. THIS IS CON- 
SISTENT ALSO WITH PSOITION I AT A SPELLED OUT IN ITS LETTER 
TO DEPARTMENT. (FYI: US AT GUATEMALA PROPOSED US DOLLARS 
100,000 LIMIT BUT THIS WAS REJECTED BY THE CONFERENCE 
IN FAVOR OF GOLD LIMIT.) 

3. FOLLOWING ARE SUPPLEMENTARY COMMENTS ON DISCUSSION 
OF US THREE-POINT PROPOSAL WITH KEAN AND BRUZCLIUS MON 
DAY AND TUESDAY. WE INDICATED US PRELIMINARY THINK- 
ING ON POINT 1 (PROCEDURES TO OPEN UP SEPTEMBER CONFER- 
ENCE TO CONSIDER GUATEMALA AS WELL AS NEW CARGO RULES 
TO HAGUE) WAS TO MOVE FOR TWO MAIN COMMITTEES, ONE TO 
CONSIDER HAGUE AND THE OTHER GUATEMALA, WHEN AGENDA FOR 
CONFERENCE CAME UP FOR ADOPTION (PROBABLY ON FIRST DAY 
AT MONTREAL AFTER ELECTION OF OFFICERS). KEAN AND 
BRUZCLIUS WERE, FRANKLY, HORRIFIED, AND SAID THIS WOULD 
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DOOM DENTIRE PROPOSAL SINCE SMALL DELEGATIONS WOULD NEVER 
ACCEPT, ESPECIALLY COMING FROM LARGE DELEGATION 
COUNTRY LIKE US. THEY SUGGESTED ONE MAIN COMMITTEE AND 
WORKING GROUPS AS APPROPRIATE - WORKING GROUPS OF 
DESIGNATED MEMBERSHIP BUT OPEN-ENDED SO ANY DELEGATION 
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THAT WISHES TO COULD PARTICIPATE. WILLIS EXPLAINED THAT 
US DELEGATIONS ARE NOT SO LARGE ANYMORE, BUT GENERALLY 
WENT ALONG WITH THEIR VIEWS, AND BELIEVES WE SHOULD AC- 
CEPT THEM AS USG POSITION. PROCEDURAL PROPOSAL WOULD 
THEN BE LIMITED TO DISCUSSION THAT GUATEMALA BE ADDED 
TO AGENDA OF CONFERENCE TO DEAL WITH ITS GOLD AND CARGO 
CLAUSES, BUT WOULD NOT TOUCH ON CONFERENCE COMMITTEE/ 
WORKING GROUP ARRANGEMENTS, WHICH WOULD BE CONSIDERED 
BY CONFERENCE ON AD HOC BASIS. PROCEDURAL PROPOSAL WOULD 
BE CONSIDERED AT TIME OF ADOPTION OF AGENDA. ON POINT 3 
WE INDICATED OUR PREFERRED POSITION WOULD BE ONE SINGLE 
NEW INSTRUMENT CONTAINING GUATEMALA PASSENGER AND NEW 
CARGO PROVISION. OUR SECOND PREFERRED 

POSITION WOULD BE A NEW INSTRUMENT (WHETHER PROTOCOL TO 
HAGUE OR STANDING ALONE) CONTAINING CARGO PROVISIONS ONLY 
SO THAT RATIFICATION NEED ONLY INVOLVE ESTABLISHMENT OF 
CARGO RELATIONSHIPS AMONG PARTIES. THIS WOULD ALSO RE- 
QUIRE MINOR CHANGE TO GUATEMALA SO THAT ITS OLD (HAGUE) 
CARGO RULES WOULD NOT BE APPLICABLE FOR COUNTRIES RATIFY- 
ING GUATEMALA. THE FIRST SOLUTION WE DID NOT THINK WAS 
PRACTICABLE, BECAUSE OF STRONG VIEW OF SOME COUNTRIES 
UNCLASSIFIED 
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THAT THEY SHOULD NOT BE REQUIRED TO BECOME PARTY TO 
GUATEMALA PASSENGER PROVISIONS WHEN ACCEPTING NEW CARGO 
RULES. WE THOUGHT SECOND HAD SOME POSSIBILITY, SINCE IT 
ENABLES COUNTRIES TO TAKE NEW CARGO RULES AND EITHER HAGU 
OR GUATEMALA PASSENGER RULES AS THEY CHOOSE. THIS SOLU- 
TION WOULD SATISFY FRENCH CONCERNS DESCRIBED PARA 2 
REFTEL A, AS THEY COULD RATIFY ALL INSTRUMENTS AND THUS 
HAVE TREATY RELATIONSHIPS WITH THOSE COUNTRIES PARTY TO 
HAGUE WHICH DID NOT SUBSCRIBE TO GUATEMALA, AS WELL AS 
WITH THOSE WHICH TOOK GUATEMALA. A THIRD WORKABLE BUT 
LEAST DESIRABLE SOLUTION WOULD BE TWO SEPARATE INSTRU 
MENTS, ONE CONTAINING GUATEMALA PASSENGER AND NEW CARGO 
RULES, AND THE OTHER CONTAINING HAGUE PASSENGER AND NEW 
CARGO RULES. WE INDICATED WE COULD LIVE WITH ANY OF THESE 
SOLUTIONS AND, THEREFORE, RATHER THAN PRESSING FOR ONE 
PARTICULAR SOLUTION, WISHED TO JOIN A MAJORITY THAT 
DEVELOPED FOR ANY. FOR THIS REASON WE HAD STATED POINT 
3 AS A GENERAL PRINCIPLE, RATHER THAN DRAFTING A SPECIFI 
TEXT. AT MONTREAL APRIL MEETINGS, US HAD JOINED WITH 
SWEDEN AND JAPAN IN A PROPOSAL SETTING OUT THE VARIOUS 
SOLUTIONS, WHICH IS AN ANNEX TO THE FINAL ICAO REPORT, 

AND HAS BEEN CIRCULATED TO ICAO MEMBER STATES (COPIES 
HAVE BEEN AIR POUCHED TO ADDRESSEES). KEAN AND BRUZCLIUS 
AGREED SECOND SOLUTION HAD BEST CHANCE OF BROAD ACCEPT- 
ANCE. HOWEVER, IN VIEW OF COMPLEXITY OF PROBLEM, AND 
SCATTERING OF VIEWS AS TO BEST APPROACH TO SOLVE IT, 

THEY WONDERED WHETHER IT WOULD BE BETTER NOT TO TRY TO 
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GET ADVANCE AGREEMENT ON A PARTICULAR SOLUTION, AND 
SUGGESTED CO-SPONSORED PROPOSAL DEAL WITH GOLD PROBLEM 
ONLY. WE RESPONDED THAT POINT ONE - PROCE- 
DURAL TO OPEN UP SEPTEMBER CONFERENCE TO GUATEMALA CARGO 
AND GOLD ISSUES - WAS CRITICAL AND, IF CO-SPONSORED 
PROPOSAL COULD COVER THAT POINT AND POINT TWO ON SDR 
CLAUSE, PERHAPS THAT WOULD PROVE TO BE THE MOST WORKABLE 
FOR BROAD SUPPORT AND EARLY CIRCULATION OF A TEXT. 

4. COMMENT: AT THIS STAGE BELIEVE WE NEED 

TO COOL OUR HEELS. WE HAVE DONE AN INITIAL ROUND OF CON- 
TACT WITH BROAD GEOGRAPHICAL GROUPS OF COUNTRIES. MANY 
ARE SYMPATHETIC IN PRINCIPLE. FOR 2-3 WEEKS WE OUGHT TO 
WAIT AND SEE WHAT OTHERS, IN PARTICULAR THE EUROPEANS, 
UNCLASSIFIED 
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ARE WILLING TO DO. HOPEFULLY, OTHERS WILL PUSH THE SECOND 
ROUND, AND BROAD-BASED SUPPORT WILL DEVELOP FOR IDEAS, 

OR SOME OF THEM, CONTAINED IN 3 POINT PROPOSAL. IN EVENT 
COUNTRIES ASK ABOUT STATUS OF DEVELOPMENTS, WE SHOULD 
ANSWER WE ARE STILL AWAITING SOME REACTIONS, BUT WE, OR 
OTHERS, WILL PRODUCE MORE CONCRETE PROPOSAL IN NEAR 
FUTURE (2-4 WEEKS) AS FOLLOW-UP. 

5. FOR SAN JOSE: DIFFERENCE BETWEEN POINT 1 AND POINTS 
2-3 OF US PROPOSAL IS THAT FIRST IS PURELY PROCEDURAL: 

TO ACHIEVE MODIFICATION IN CONFERENCE AGENDA SO THAT 
AMENDMENTS TO GUATEMALA, AS WELL AS TO HAGUE, MAY BE 
CONSIDERED. PROCEDURAL PROPOSAL WOULD BE TO MODIFY 
AGENDA, WHEN IT COMES UP FOR ADOPTION, TO INCLUDE AMEND- 
MENTS TO GUATEMALA GOLD CLAUSE AND CARGO PROVISIONS. ON 
POINT 3, EMBASSY WILL APPRECIATE FROM PARAS L AND 3 
ABOVE THAT THE MORE DETAIL INCLUDED THE MORE CONFUSING 
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AMEMBASSY MOSCOW 
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THINGS GET. IN THIS SUBJECT WE ARE PLAGUED BY FACT THAT 
BASIC AIR LAW CONVENTIONS ARE NOT NEW, SEPARATE TREATIES, 
BUT ARE PYRAMIDED, INTER-RELATED SET OF PROTOCOLS TO 
GRANDFATHER OF THEM ALL, WARSAW CONVENTION OF 1929. TO 
TRY TO MINIMIZE CONFUSION, WE HAVE PREFERRED TO DESCRIBE 
POINT 3 AS A PRINCIPLE ONLY. SINCE THERE ARE MANY WAYS 
TECHNICALLY TO ACHIEVE SUBSTANTIVE RESULT, WE DO NOT 
WANT TO BE TIED TO ONE PARTICULAR METHOD. IN SHORT, 
GUATEMALA CONTAINS OLD (HAGUE) CARGO PROVISIONS AND WHEN 
NEW ONES ARE ADOPTED AT MONTREAL, WE WANT TO HAVE OPPOR- 
TUNITY TO BECOME PARTY TO GUATEMALA PASSENGER AND NEW 
CARGO RULES, AND NOT BE TIED TO OLD CARGO RULES WITH 
GUATEMALA PASSENGER PROVISIONS. IF THIS OBJECTIVE CAN BE 
AGREED TO, WE CAN SORT OUT THE PRECISE WAY TO DO IT DURIN 
MONTREAL CONFERENCE. WE LEAVE NATURE OF APPROACH TO LOCAL 
OFFICIALS, WHETHER BY NOTE OR LESS FORMALLY, TO DIS- 
CRETION OF EMBASSIES. 

6. FOR DOHA: SELFON LETTER TO GAYED WAS STRICTLY PER- 
SONAL NOTE, BRIEFLY COVERING US INITIATIVE. OFFICIAL 
CONTACT COVERING INITIATIVE IS ENTIRELY WITH EMBASSY. 
MENTION OF LETTER WAS SIMPLY TO INFORM YOU THAT GAYED 
HAS RECEIVED SOME ADVANCE NOTIFICATION. 

7. ON BASIS OF SET .FON/WTT ,1 .IS TELECON JUNE 19, POSITION 

OF NORWAY/UK ON NEW CARGO LIABILITY RULES ADOPTED BY 
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LEGAL COMMITTEE OCTOBER 1975 DESCRIBED FIRST SENTENCE 
PARA 4 REFTEL B WAS AT BEST AMBIGUOUS, AND WE MORE LIKELY 
CONVEYED EXACT OPPOSITE MEANING INTENDED. NORWAY/UK 
OPPOSE CHANGES IN EXISTING LIABILITY REGIME OF HAGUE 
PROTOCOL; THEREFORE, THEY OPPOSE LEGAL COMMITTEE DECISION 
OF OCTOBER 1975 FOR STRICT LIABILITY. 

8. APPRECIATE INFO COPIES OF CABLE TRAFFIC ON 

THIS SUBJECT BEING REPEATED TO AMCONSUL JOHANNESBURG FOR 
FRANK WILLIS TO JULY 10. 

RICHARDSON 
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